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Disclaimer

All information and opinions provided are of a general nature and are not intended to address the circumstances of any particular 
individual or entity. We are not acting and do not purport to act in any way as an adviser or in a fiduciary capacity. No one should act upon 
such information or opinion without appropriate professional advice after a thorough examination of a particular situation. We endeavour 
to provide accurate and timely information but we make no representation or warranty, express or implied, with respect to the 
correctness, accuracy or completeness of the information and opinions. We do not undertake to update, modify or amend the information 
on a frequent basis or to advise any person if such information subsequently becomes inaccurate. Any representation or opinion is 
provided for information purposes only.

Ninety One Investment Platform is an authorised financial services provider.



3Confidential | Ninety One

Agenda
– Introduction

– Understanding Beneficial Ownership
– Definition of Beneficial Owner
– Effective Control Considerations 

– Importance of Identifying Beneficial Owners

– Source of Funds vs Source of Wealth 

– Entities to Consider

– Unchanged Aspects of FICA

– Ownership and Structure: Focus of Companies
– Examples 

– Identification Process for Legal Entities



4Confidential | Ninety One

Introduction 

Recent amendments to regulatory guidance (enforceable) which impacts our CDD requirements. 

In terms of CDD, the FIC Act Requires that we identify and verify the – 

1. Client

2. Persons acting on behalf of the client, AND  

3. Beneficial Owners

What has changed? 
— For Companies, the look-through threshold has moved from 25% to 5%. 

— Where no natural person owns and controls 5% or more of the shares, we must also consider whether 
there is any other person who can exercise effective control over the legal person, even where that 
person does not own 5% or more ownership interest. 
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“Beneficial owner” means a natural person who directly or indirectly ultimately owns or 
exercises effective control of the client

Understanding Beneficial Ownership

A few points to note:

— There is always an ultimate beneficial owner. 

— Only a natural person can be the ultimate beneficial owner,

— There may be more than one ultimate beneficial owner

— The Legal Owner is not necessarily the Beneficial Owner e.g. 

— A nominee may hold shares on behalf of a person for that person’s benefit

— A company may hold shares as Legal Owner, but could never be the Beneficial Owner
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Effective Control 
Considerations

Effective Control Without 5% Ownership

Identifying persons with 
significant influence

Control without direct 
ownership interest

Ownership and Control Criteria

Natural person owning and 
controlling 5% or more shares

Consideration of other persons 
exercising effective control

Threshold Adjustment

Previous threshold was 25% New threshold is 5%
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Importance of Identifying Beneficial Owners

Criminals 
circumvent 

AML and 
CFT 

measures

Use legal entities to 
disguise identity

Conceal origin and 
destination of funds

Beneficial 
ownership 

information 
obscured

Shell companies

Complex ownership 
and control structures
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Source of Funds vs Source of Wealth 

Sources of Funds
— Sources of funds refer to the origins of capital for 

financing activities, often in the short term.

— Sources of funds represent the origins of money, 
such as loans, investments, or income

Sources of Wealth
— Sources of wealth are the assets and investments 

that generate income or appreciate in value over 
time.

— Sources of wealth refer to accumulated assets and 
resources, including properties, investments, and 
savings. These elements contribute to long-term 
financial stability.
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Why do we need to identify Beneficial Ownership?

Identifying beneficial ownership is key to providing investigating authorities 
information about the individuals responsible for criminal activity



10Confidential | Ninety One

Entities to consider

Companies Various forms of incorporated businesses

Close Corporations Smaller, privately held businesses

Trusts Legal arrangements for asset management

Retirement Funds Funds set aside for retirement

Medical Schemes Health insurance plans

CIS Management Companies

Other Unincorporated Entities



11Confidential | Ninety One

Unchanged Aspects of FICA

Partners of a Partnership
— All partners are included regardless of ownership threshold

Trust Beneficiaries
— The founder of the trust
— Each trustee involved
— Each named beneficiary
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Ownership and Structure: Focus on Companies requirements
Ownership and Control Structures

The Companies Act makes provision for different types of companies, each with unique characteristics and legal 
requirements. These legal characteristics and restrictions informs our as well as requirements.

It typically has shareholders (but not always!) a board of directors responsible for making major decisions and overseeing 
management. Either way, there is always a beneficial owner.

Shareholders 5% or 
more voting shares?

Any shareholder 
who controls by 

other means?

The Executive 
Directors exercises 

control over 
management

Beneficial Owner
Yes

No
Yes

No
- Look-through applied 
- Shareholder 

Agreements 
- Voting Rights 
- Familial Relationships

- Management identified as 
Beneficial Owners only after 
all ownership control has 
been examined! 
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Example 1
Simple Direct Shareholding

Company A

Natural Person 1 
(58%)

Natural Person 
2 (38%)

Natural Person 
3 (4%)



14Confidential | Ninety One

Example 2
Multi-Level Indirect Shareholding

Legal Entity 
A

Legal Entity 
B (60%)

Natural 
Person 1 

(60%)

Natural 
Person 2 

(40%)

Legal Entity 
C (40%)

Natural 
Person 2 

(90%)

Natural 
Person 3 

(10%)

60% * 60% = 
36%

40% * 60% = 
24%

90% * 40% = 
36%

10% * 40% = 
4%

60%

Who are the Beneficial Owners?

A. Natural Person 2 only: Natural Person 2 owns and controls > 50% of all shares

B. Natural Person 1 and 2: Natural Person 1 and 2 both own and control > 5% of all shares 

C. Natural Person 1, 2 and 3: We need to identify all shareholders, no threshold applies 
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Example 3
Aggregate Shareholding (Trust)

Company X

Trust A (4%)

Beneficiaries

Natural Person
1

Founder/Donor

Natural Person 
3

Trustee

Natural Person 
4

Natural Person 
5

Natural Person 1 
(4%)

Natural 
Person 2 (92%)

Who are the Beneficial Owners?

A. Natural Person 2 and Trust A: Natural Person owns and controls > 5% of shares and all Trusts are Beneficial Owners

B. Natural Person 2 only: No other natural person owns and controls > 5% of shares 

C. Natural Person 1 and 2: Natural Person 1 effectively owns and controls 8% (4% direct and 4% indirect via Trust A) 
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Identification Process for Legal Entities



Thank you
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